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"The order must be based on facts and not on mere opinion of the
concerned authorities” -
e Mehandi Hasan Vs State of U.P. & others, 1996-Cr. LJ-687- Allahabad
H.C.
e Dunna Vs State of U.P. - Writ petition No. 125(H.C.) of 1992 dated on
31.01.95, by Allahabad High court.

PRSP The formation of opinion by the State Government as to whether or
not the convict shall abstain from crime or lead peaceable life after release from
prison must be based on the consideration of the ascertainable facts relating the
antecedents and conduct in prison and not on mere opinion of the District
Magistrate, Supdt. of Police, Probation officer ................ for forming an opinion
against release on licence, there must normally be some more ascertainable facts,
besides the fact of committing the offence for which the convict is undergoing
sentence. In considering the conduct in jail, mere award of some punishment will
not be sufficient for holding opinion against the convict's release on licence.”
e Mehandi Hasan Vs State of U.P. & others, 1996-Cr. LJ-687- Allahabad
H.C.
e Dunna Vs State of U.P. - Writ petition No. 125(H.C.) of 1992 dated on
31.01.95, by Allahabad High court.

“If an adverse opinion regarding prisoner’s abstaining from crime or leading
peaceable life is formed, it must be shown to have been formed on some actual
facts or incidents and not on vague feelings or unconfirmed reports. The District
Magistrate or the Supdt. of Police and Probation officer, as also the board must
indicate as to what conduct, if any, of the prison disentitles him from being
released on licence. Merely stating that he will not lead a peaceable life or will not
abstain from crime or that the crime committed by him for which he is
undergoing sentence is a heinous one is not sufficient.”

e Mehandi Hasan Vs State of U.P. & others, 1996-Cr. LJ-687- Allahabad

H.C.
e Dunna Vs State of U.P. - Writ petition No. 125(H.C.) of 1992 dated on
31.01.95 by Allahabad High court.

“The premature release on licence under the Probation Act and the Probation Rules
should be considered rather liberally with a reformative zeal. The concerned
authorities and the State Government need not take technical view of the matter but
must apply their mind keeping in view the broad objects of such premature release.
If, for example, a person has conducted himself satisfactorily in jail and there is
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nothing adverse, by way of tangible fact, against his antecedents, apart from the
offence for which he has been convicted, if he is considered to be fit enough to be
sent to the model jail or to the open farms or on home leave without any adverse
report against him and family members of the deceased state no objection to such
release, it would do violence to commonsense if a report were to come from the
superintendent of Police or the District Magistrate that, if released, he may create
law and order problem or his release on license will not be in the interest of the
habitants of the village or that, if released he may wreck vengeance or vengeance
may be wrecked against him.”

e Mehandi Hasan Vs State of U.P. & others, 1996-Cr. LJ-687- Allahabad

H.C.
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“The conduct of the prisoner while in jail is an important factor to be
considered as to whether he has lost his potentiality in committing
crime due to long period of detention. The views of the witnesses who
were examined during trial and the people of the locality cannot
determine whether prisoner would be a danger to the locality, if
released prematurely. This has to be considered keeping in view the
conduct of the Prisoners during the period they were undergoing

sentence.”
e Zahid Hussain and other Vs State of W.B. & others AIR 2001 SC 1312:
(2001) 3 SCC 750

"That the convict has™ no source of means of living" is not a valid
ground for refusal for premature release"

“The prisoner” may commit a crime after release' is a hypothetical
ground and not a valid ground for refusal**
e Kansi Ram Vs State of U.P-1990 SCC (cri) 536

"In a case the request for premature release was rejected by the
Review Board on the following grounds, it was held that the grounds
of rejection were not sustainable.

a. police report is adverse;

b. the convicts are not over-aged persons and as such have not lost
the potentiality in committing crime;
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C. since other co-convicts were trying to come out from jail, there
was a possibility of regrouping for antisocial activities;

d. the offence was not an individual act of crime but was affecting
society at large;

e. convicts were anti-social; and

f. the witnesses who had deposed at the trial as well as local people
were Apprehensive of retaliation in the event of premature
release."
e Zahid Hussain Vs State of W.B.-2001 SCC(Cri) 631
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""Age alone can not be a factor while considering whether the prisoner

has still potentiality of committing crime or not.................
e Zahid Hussain and other Vs State of W.B. & orhers AIR 2001 SC 1312: (2001) 3
SCC 750
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“12. in our view, penal humanitarianism and rehabilitative desideratum
warrant liberal paroles, subject to security safeguards, and other humanize
strategies for inmates so that the dignity and worth of the human person
are not desecrated by making mass jails anthropoid zoos. Human rights
awareness must infuse institutional reform and search for alternatives.”

® Maruram’s case 1981 (1) Supreme Court Cases 107

IRA & WAE™ & AJee 161  wfdd & fAwg H IeaaH
IR & U ol o1 gATd SExoT feaq & —

“The power under Articles 72 and 161 of the Constitution can be exercised by
the Central and State Governments, not by the President or Governor on their
own. The advice of the appropriate Government binds the Head of the State.
No separate order for each individual case is necessary but any general order
made must be clear enough to identify the group of cases and indicate the
application of mind to the whole group.”

® Maruram’s case 1981 (1) Supreme Court Cases 107

“The power of granting pardon under act 161 is very wide and do not
contain any limitation as to the time on which and the occasion on
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which and the circumstances in which the said power could be
exercised.”

® Satpal & another Vs State of Haryana & others-2000(5) SCC 170 :,2000
Cr LJ 2297 SC
60. Even so, we must remember the constitutional status of Arts. 72/161 and it
iIs common ground that s. 433A does not and cannot affect even a wee-bit the
pardon power of the Governor or the President. The necessary sequel to this
logic is that notwithstanding s. 433A the President and the Governor continue
to exercise the power of commutation and release under the aforesaid Articles.

® Maruram’s case 1981 (1) Supreme Court Cases 107

The wide power of executive clemency cannot be bound down
even by self-created rules.
® Maruram’s case 1981 (1) Supreme Court Cases 107
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THE U.P. PRISONER’S RELEASE ON PROBATION ACT!

(U.P. Act No. VIII of 1938)
(Received the assent of the Governor on September 14, 1983, and was
Published under section 75 of the Government of India Act,
1935, on September 24, 1938.

An
ACT

to provide for the release of certain prisoners on conditions imposed by
the
State Government

Whereas it is expendient to provide for the conditional release from
prison of prisoners in certain cases before the completion of the term of
imprisonment to which they have been sentenced : it is hereby enacted as
follows:

1. Short title, extent and commencement.- (1) This Act may be

called the United Provinces Prisoners’ Release on Probation Act,
1938.
(2) It extends to the whole of the Uttar Pradesh.
(3)It Shall come into force on such date® as the State
Government may by notification appoint in this behalf.

2. Power of Government to release by licence on conditions
imposed by them — Notwithstanding anything contained in section 401*
of the Code of Criminal Procedure, 1898 (Act V of 1898),° where a
person id confined in prison under a sentence of imprisonment an it
appears to the State Government from his antencedents and his conduct in

the prison that he is likely to abstain from crime and lead a peaceable life,

Prison Administration And Reform Services Uttar Pradesh/2010



12

if he is released from prison, the State Government may by licence permit
him to be released on condition that he be placed under the supervision or
authority of a Government Officer or of a person professing the same
religion as the prisoner, or such secular institution or such society
belonging to the same religion as the prisoner as may be recognized by
the State Government for this purpose, provided such other person,

Institution or society is willing to take charge of him.

Explanation. — The expression “sentence of imprisonment” in this
section shall include imprisonment in default of payment of fine and
imprisonment for failure to furnish security under Chapter VIII of the
Code of Criminal Procedure, 1898° (Act V of 1898).

3. Period for which licence is to be in force — A licence garanted under
the provisions of section 2 shall be in force until the date on which the
person released would in the execution of the order of warrant
authorizing his imprisonment have been discharged from prison had he
not been released on licence, or until the licence is revoked, whichever is
earlier.

4. Period of release to be reckoned as imprisonment for computing
period of sentence served. — The period during which a person is absent
from prison under the provisions of this Act on a licence which is in force
shall be reckoned as part of the period of imprisonment to which he was
sentenced, for the purpose of computing the period of his sentence and
for the purpose of computing the amount of remission of sentence which
might be awarded to him under any rules in force relating to such
remissions.

5. Form of licence. — A licence granted under the provisions of section

2 shall be in such form and shall contain such conditions as the State
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Government may by general or special order or by rules made in this
behalf, direct.

6. Power to revoke licence — The State Government may at any time
for reasons to be recorded in writing revoke a licence granted under the
provisions of section 2:

Provided that no licence shall be revoked on the ground of the
breach of a condition of the licence without giving an opportunity to the
person concerned to represent his case before the District Magistrate of
the district in which he residing at the time.

(2) An order of revocation passed under the provisions of sub-
section (1) shall specify the date with effect from which the
licence shall cease to be in force, and shall be served, in such
manner as the State Government may by rule prescribe, upon
the person whose licence has been revoked.

7. Released absconders who escape from the supervision to be
punishable-

(1) If any person escapes from the supervision or authority of a
Government officer or secular institution or a society or person in whose
charge he has been placed under the provisions of section 2,or if any
person whose licene has been revoked under the provisions of section 6,
fails, without lawful excuse the burden of proving which shall be upon
him, to return to the prison from which he was released, on or before the
date specified in the order of revocation such person shall on conviction
by a Magistrate be liable to serve the unexpired portion of his original
sentence and shall also be punishable with imprisonment for a further
term which may extend to two years or with fine not exceeding rupees

two hundred, or with both.
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(2) An offence punishable under sub-section (1) shall be deemed to be a
congnizable offence within the meaning of clause (f) of sub-section (1) of
section 4" of the Code of Criminal Procedure, 1898 (Act V of 1898).2

8. Power of Government to remit sentence. — (1) The State
Government may remit the whole or a pat of the sentence of a person
sentenced to imprisonment for an offence under any Act, on such person
entering into a bond, with one or more sureties, in such amount and for
such period as the State Government may, direct, to be of good behaviors
and to observe such conditions as to residence or otherwise as the State
Government may impose.

(2) The provisions of sections 126, 126-A, 514, 514-A, 514-B and 515

of

the Code and Criminal Procedure, 1898 (Act V of 1898)," shall, so far as
they may be, apply in the case of sureties offered and bonds given under
this section as if they had been offered and given under Chapter VIII of
the said Code:

Provided that if any person, required under section 126-A or 514-
A? of the said Code to furnish fresh security, fails to furnish the same, the
State Government may cancel the order passed under sub section(1) and
order that such person shall serve the whole or so much of his unexpired
sentence as the State Government may direct.

(3) If any person released under sub-section (1) fails to observe the
conditions of his bond, the State Government may direct that he be re-
arrested and sent to prison to serve the whole or such part of his
unexpired sentence as it may direct, in addition to any proceeding that
may be taken against him or his surety or sureties in respect of such bond
under the said code.

9. Power to make rules — The State Government may make rules®

consistent with this Act —
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1) for the form and conditions of licences on which prisoners may be
relesed.

2) for the appointment of Government officers, the recognition of
institutions and societies referred to in section 2:

3) for defining the powers and duties of Government officers,
institutions of persons, under whose authority or supervision
conditionally released prisoners may be kept;

4) for defining the classes of offenders who may be conditionally
released, and periods of imprisonment after which they may be so
released ;

5) for prescribing the manner in which an order of revocation of a
licence shall be served on the person whose licence is revoked ;

6) generally for carrying into effect all the purposes of this Act.

Prison Administration And Reform Services Uttar Pradesh/2010



16

Aol -Th—2
JUDICIAL (CRIMINAL) DEPARTMENT
No. 3436(1)/V1-1651(7)-37
17" December, 1938

In exercise of the power conferred by sections 5, 6 and 9 of the VIII of 1938
United Provinces Prisoners’ Release on Probation Act, 1938, the United Province
Government are hereby please to make the following rules which shall come into

force on the 15" day of January, 1939.

RULES

1.  Name These rules may be called the Utter pradesh Prisoners’. Release on
Probation Rules.

2. Definitions. In these rules, unless there is anything repugnant in the subject .

or context-
(1) “The Act” means the Utter pradesh Prisoners’ Release on Probation Act,
1938;

(2) “Guardian” means a Government officer, or a person professing the same
religion as the prisoner, or a secular institution, or a society belonging to the
same religion as the prisoner, under whose supervision or authority the
prisoner released under Section 2 of the Act is placed by the State

Government. A Probation Officer appointed by the Uttar Pradesh
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Discharged Prisoners Aid Society is entitled , on behalf of that institution, to
act as the guardian of a prisoner; and

(3) “Superintendent” means the Superintendent of a prison in which a convict to
be released under the Act is confined.

Ineligibility for release.- The following classes of prisoners shall not be

released under the Act:

(@ Those convicted of offences under the following Chapters or Sections of the

(b)

(©)

3-A

Indian Penal Code:
Chapter V-A, VI and VII
216-A, 224 and 225 (if it is a case of escape from a jail), 231, 232, 303,
311, 328, 364, 376, 382, 386 to 389, 392 to 402, 413, 459, 460, 589-A
and Section 511 read with any of the aforesaid sections ;
Those convicted under sections 7 and 8 of the Act or whose licence has been
previously revoked on
account of the breach of the conditions of the licence;

Those whose applications for release, other than an application under section 8
of the Act, were on a previous occasion rejected by the State Government;
Explanation- The rule in clause (c) precludes a convict from himself applying

a second time for release under section 2 of the Act, But the State Government

may direct the Inspector-General of Prisons to place any case, which has already

been once rejected, for reconsideration before the Board referred to in rule 6 (5).

Prisoners sentenced to imprisonment for a period of one year or less under any

section of the Indian Penal Code or under any other Act may be probation under

section 8 of the Act.

Eligibility for release.-Any prisoners other than a prisoners specified in rule 3,
may be eligible for consideration by the State Government for release on

license-

(1 if he is a prisoners to whome section 433-A of the Code of criminal

Procedure,1973 applies and has served imprisonment for a total period of

fourteen years.
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(i) if he is a prisoners sentenced to imprisonment for the whome section 433-
A of the Code of criminal Procedure,1973 does not apply and has served
imprisonment for a total period of fourteen years with remissions, and

(iii) in any other case if he has served one- third without remissions of the period
of imprisonment to which he was sentenced.

5.  Computation of sentence.- For the purposes of these rules, the following
principles shall be observed in computing the period of sentence of
imprisonment, namely-

(@) when a prisoner has been sentenced to sentence to several terms of
imprisonment for several offences and the sentences of imprisonment have been
ordered to run concurrently, then the longest single sentence which the prisoner
is undergoing shall be deemed to be the term of his imprisonment;

(b) When a prisoner has been sentenced to several terms of imprisonment for
several offences and the sentences of imprisonment have been ordered to run
consecutively, the total period which the prisoner has to undergo shall be
deemed to be the term of his imprisonment;

(c) remissions already earned by the prisoner shall be counted as imprisonment

served by him, and

1(d) Life sentence shall be reckoned as sentence of imprisonment for twenty years.

Explanation- The expression “sentence of imprisonment” in these rules shall include
imprisonment in default of the payment of fine and imprisonment for failure to

furnish security under Chapter V11 of the Code of Criminal procedure, 1898.

6. Procedure.- (1) Any prisoner eligible for release under Section 2 of the Act may
make an application in the Form- A to the Superintendent. Such forms shall be
printed at the cost of the Government and supplied free of charge to prisoners, to

their relatives and to persons offering themselves as their guardians.
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(2) On the receipt of the application, the superintendent shall examine the application
to see if the prisoner and his proposed guardian have duly filled in the column of
the application meant to be filled in by them. If the application is in order, the
Superintendent shall entertain it and cause it to be entered in a register maintained
in Form B. If the prisoner is ineligible under rule 3, he shall reject the application
and inform the prisoner of his order. If the prisoner is eligible for release under
rule 4, he shall fill in the columns in the application meant to be filled in by him
and forward the same as soon as may be, to the District Magistrate of the district
in which the prisoner was convicted through the Superintendent of Police. If the
application is not in order, the Supermtendent shall return it to the prisoner for
necessary correction or supplying the omissions.

(3) In cases where there is probation officer, the Superintendent of the jail shall
forward the application to the Probation officer, sending a copy thereof to the
Superintendent of Police who shall sent his report to the Probation officer. The
Probation officer shall make his independent inquiry and then submit his report
direct to the District Magistrate in the following form after incorporating therein
the report of the Superintendent of police.

(1) Name of convict..............ccoceveninnns
(2) Convicted under section.................
(3)Sentence.........ceoeeiiiiiiiinnn,
(4) Relationship of guardian..............................
(5) The application received from the districts by the Inspector- General of
Prisons shall be considered by a Board consisting of the following namely:-
Q) Inspector General of Prisons Utter Pradesh--------------------- Chairman
(2) Special or joint secretary of the government of Utter Pradesh in the
Department of Home, nominated by the Home secretary------ Member
3 Special or joint secretary of the government of Utter Pradesh in the
Judicial Department, nominated by the Judicial secretary-----Member
4) Chief Probation Officer--------=====mmmmmmmm oo Member
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(5) Additional Inspector General of Prisons Utter Pradesh-----Member

secretary

(6) Recommendation regarding release (state reasons when release

opposed)-

(b) Police .................
(c) Probation Office ...................

(7) District Magistrate’s order...................

Immediately on receipt of an application under sub-rule (2) and this rule, the
District Magistrate shall move the courts concerned for supplying him with the
certified copies of the relevant judgments in the case, free of cost, and shall, if
necessary, simultaneously consult, through the Superintendent of Police concerned,
the District Magistrate of the district in which the prisoner ordinarily resides. On
receipt of the copies of the judgments and the report of the District Magistrate of the
district of residence of the prisoner, he shall attach the copies of the judgments to the
application, fill in the entries therein meant to be filled in by him, and shall, without

delay forward the same to the Inspector-General of Prisons.

(3-A). On receipt of an intimation about the death of his guardian along with
the proposal for appointment of another guardian from a licensee, the District
Magistrate of the district in which the licensee resides, shall refer the case to State
Government for appointment of a fresh guardians in place of the deceased one along
his opinion about the suitability of the proposed guardian. In case, the licensee does
not send his proposal for appointment of another guardian the District Magistrate shall
require the licensees do so before making a reference to Government. If no guardian
in place of the deceased one is proposed within 15 days of the receipt of the District
Magistrate’s order by the licensee, the case would be reported by the District

Magistrate to Government for orders.
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4) The District Magistrate shall maintain a register in Form C, in which
all applications received from the Superintendent under sub-rule (2) shall be duly

entered.

5) The applications received from the districts by the Inspector-General
of Prisons shall be considered by a Board consisting of the Home Secretary to the
Utter Pradesh Government or any other officer empowered in this behalf by the State
Government, the Inspector-General of Prisons or the Deputy Inspector-General of
prisons, as the case may be, the Parliamentary Secretary to the Honble Minister of
Jails, if there is one. If there is no Parliamentary Secretary , a non — official may be
appointed to work on the Board for a term of one year, provided that he shell cease to
function as such in the event of a Parliamentary Secretary being appointed in the
mean time. Parliamentary Secretary or, in his absence, the Home Secretary or the
officer empowered by the State Government, as above, shall be the chairman of the
board. Meetings of the Board shall be held at least once every month to make
necessary recommendations.

(6) The State Government shall, on the receipt of report of
recommendation of the Board pass such orders as it may deem proper.

(7) The State Government shall, on the receipt of report of District
Magistrate regarding the appointment of a fresh guardian of licensee in place of the
deceased one, pass such orders as it may deemed proper.

(7) Licence.- A prisoner whose release on licence is sanctioned by the State
Government shall be granted a licence in Form D. Three copies of such a license shall
be prepared for each prisoner. One shall be retained by the Government, another shall
be sent to the Superintendent for delivery to the guardian of the prisoner and the third

shall be forwarded to the District Magistrate for information.

8. Information to the prisoner and guardian.- As soon as the Superintendent
receives the orders of the Government, he shall communicate the same to the prisoner
and the District Magistrate concerned and in the case of an order of release shall,

through the District Magistrate, inform the guardian also of the order and call upon
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him to present himself to take charge of the prisoner. On the guardian presenting
himself, the Superintendent shall deliver to him the copy of the licence received from
the State Government, hand over to him the prisoner and take his signature in the

register (Form B) in token of his having taken charge of the prisoner.

9. Guardian’s duty.- (a) It shall be the duty of the guardian to see that the
conditions of the lecence are fulfilled. He shall look after the conduct and welfare of
the licensee and generally act in loco- parentis. If the licensee’s conduct is found to be
bad, it shall be the duty of the guardian to report the fact to the District Magistrate.

(b) In debating with the licensee the guardian, when he is a probation officer
appointed by the Uttar Pradesh Discharge Prisoners’ Aid Society, will be governed by
any rules framed by the Society for guidance of probation officers, with the approval

of the State Government.

10. Revocation:- (1) The District magistrate, on receiving information from the
guardian or any other source, of the breach by the licensee of the conditions of the
licence, shall cause a notice to be served on the licensee to show cause why his
licence should not be revoked. If the licensee presents himself in response to the
notice, then, after hearing him personally and, if he does not present himself, then
without hearing him, the District Magistrate shall consider whether or not to
recommend to the State Government for the revocation of the prisoner’s licence and
shall act accordingly. While making his recommendation to Government for
revocation of the licence, the District Magistrate shall state the condition or conditions
which, in his opinion, have been breached by the licensee and how they have been

breached.

(2) in case the District Magistrate decides to recommended the revocation of the
licence, he may, at the same time, if he considers that the licensee is unfit to be
allowed to remain at large under the licence, order his arrest and detention in the

prison pending the receipt of the orders of the State Government.
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(3) The Sate Government shall on receipt of the District Magistrate’s recommendation
pass such orders as it may deem proper.

(4) An order of revocation of licence shall be in Form E and shall be served upon the
licensee if detained in prison by the Superintendent of the Prison , and, if not detained
in prison by the officer in charge of police station.

(5) The order of revocation shall be noted on the license and in the registers
maintained by the District Magistrate and the Superintendent.

(6) If a prisoner released on licence under the Act escapes from the supervision or
authority of a guardian or fails to return to prison on revocation of his licence, the
guardian shall immediately inform the District Magistrate and three Superintendent
and report to the nearest polic

e station and action shall be taken against the prisoner as in a cognizable case.

11. Warrant of Commitment. On the release of a prisoner under the Act, the
Superintendent shall retain the warrant under which the prisoner was committed to
prison by court which sentenced him until the period of his sentence with remission, if
any, earned by him during the period of his confinement in jail, has expired. The
period during which a prisoner is absent from prison under the provisions of this Act
on a licence which is in force shall be reckoned as a part of the period of
imprisonment to which he was sentenced for the purpose of computing the period of
his sentence. When the convict released on licence has finished the sentence, the
Superintendent shall return the warrant effect on the license and shall return it to the

Superintendent shall return the warrant or warrants to the court which issued them.

12. Final Release.- On the expiry of the period of licence otherwise than by
revocation, the guardian shall forthwith inform the licensee that he is absolved from
the observation of conditions of the licence, shall make a note to that effect on the
licence and shall return it to the Superintendent.

13. Police Registered Convicts.- When a prisoner released on licence under the Act
happens to be a police registered convict, the Superintendent of the prison shall

inform the Superintendent of Police of the district of which such convict is a resident
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of his release on licence together with the name and address of the guardian and shall,
at the same time, inform him of the date on which the final release of the licensee is
likely to take place. On the final release of the prisoner the police register slip shall be

forwarded to the Superintendent of Police.

14. Guardian.- (1) In each case the District Magistrate shall determine whether or not
the proposed guardian is fit to act as such having regard to his status, antecedents and
the degree of control that he may exercise on the prisoner, and inform the State

Government.

(2) Parents or relatives of a prisoner may be appointed guardians if the District
Magistrate is satisfied that they are fit to act as such guardians.

(3) An officer of a prisoner shall in no case be eligible to act as guardian, unless the
Inspector-General of Prisons sanctions it.

15. Remission of Sentence-(1) An application for remission of sentence under
section 8 of the Act shall be made by the prisoner or by the person offering himself as
his surety to the District Magistrate of the district in which he was convict or where
he was convicted in more than one district then to the District Magistrate of any such
district.

(2) The District Magistrate shall, on a consideration of the antecedents of the prisoner,
his conduct in jail and his environments and after consulting Probation Officer where
one is appointed and such other authorities as he may think proper, within one month
of the receipt of the application forward it to the State Government stating his opinion
whether the prisoner is likely to abstain from crime and lead a peaceable life if
released from prison.

(3) The State Government may, on receipt of such application release the prisoner on
his entering into a bond with one or more sureties for such amount and for such period
as the State Government may direct, to be of good behavior and to observe such
conditions as the State Government may impose.

(4) If any prisoner released under sub-section (1) of section 8 of the Act fails to

observe the conditions of the bond, the District Magistrate or the Sub- Divisional
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Magistrate, if authorized by the District Magistrate may take proceedings under
section 514 of the Code of Criminal Procedure 1898, and report to the State
Government for the cancellation of the order remitting the sentence passed under sub-
section(1) of section-8 of the Act, and the State Government may pass such orders in

accordance with sub-rule (3) of section 8 as may deem fit.

A\ 1dh—3

CODE OF CRIMINAL PROCEDURE, 1973

432. Power to suspend or remit sentences.

(1) When any person has been sentenced to punishment for an offence, the appropriate
Government may, at any time, without conditions or upon any conditions that the person
sentenced accepts, suspend the execution of his sentence or remit the whole or any part of
the punishment to which he has been sentenced.

(2) Whenever an application is made to the appropriate Government for the suspension or
remission of a sentence, the appropriate Government may require the presiding Judge of
the court before or by which the conviction was had or confirmed, to state his opinion as to
whether the application should be granted or refused, together with his reasons for such
opinion and also to forward with the statement of such opinion a certified copy of the
record of the trial or of such record thereof as exists.

(3) If any condition on which a sentence has been suspended or remitted is, in the opinion
of the appropriate Government, not fulfilled, the appropriate Government may cancel the
suspension or remission, and thereupon the person in whose favour the sentence has been
suspended or remitted may, if at large, be arrested by any police officer, without warrant
and remanded to undergo the, unexpired portion of the sentence.

(4) The condition on which a sentence is suspended or remitted under this section may be
one to be fulfilled by the person in whose favour the sentence is suspended or remitted, or
one independent of his will.

(5) The appropriate Government may, by general rules or special orders, give directions as
to the suspension of sentences and the conditions on which petitions should be presented
and dealt with:

Provided that in the case of any sentence (other than a sentence of fine) passed on a male
person above the age of eight years, no such petition by the person sentenced or by any
other person on his behalf shall be entertained, unless the person sentenced is in jail, and,

Prison Administration And Reform Services Uttar Pradesh/2010



26

(@) Where such petition is made by the person sentenced, it is presented through the
officer in charge of the jail; or

(b) Where such petition is made by any other person, it contains a declaration that the
person sentenced is in jail.

(6) The provisions of the above sub-Sections shall also apply to any order passed by a
Criminal Court under any section of this Code or of any other law, which restricts the
liberty of any person or imposes any liability upon him or his property.

(7) In this section and in section 433, the expression "appropriate Government" means, -
(a) In cases where the sentence is for an offence against, or the order referred to in sub-
section (6) is passed under, any law relating to a matter is passed under, any law relating

to a matter to which the executive power of the Union extends, the Central Government.

(b) In other cases the Government of the State within which the offender is sentenced or
the said order is passed.

433. Power to commute sentence.

The appropriate Government may, without the consent of the person-sentenced commute-

(a) A sentence of death, for any other punishment provided by the Indian Penal Code (45
of 1860);

(b) A sentence of imprisonment for life, for imprisonment for a term not exceeding
fourteen years or for fine;

(c) A sentence of rigorous imprisonment for simple imprisonment for any term to which
that person might have been sentenced, or for fine;

(d) A sentence of simple imprisonment, for fine.

433A. Restriction on powers of remission or commutation in certain cases.
1[433A. Restriction on powers of remission or commutation in certain cases.

Notwithstanding anything contained in section 432, where a sentence of imprisonment for
life is imposed on conviction of a person for an offence for which death is one of the
punishment provided by laws or where a sentence of death imposed on a person has been
commuted under section 433 into one of imprisonment for life, such person shall not be
released from prison unless he had served at least fourteen years of imprisonment.]

1. Ins. by Act 45 of 1978, Sec. 32 (w.e.f. 18-12-1978).
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Aol dh—4

JAIL MANUAL, UTTAR PRADESH

CHAPTER VIII

THE REMISSION SYSTEM AND PREMATURE RELEASE.

PREMATURE RELEASE

195. Recommendation for release of a sick convict.- (a) The superintendent shall
recommend for consideration and orders of the State Government the cases of a
convict suffering from disease which is likely to prove fatal if the convict
remains in prison, but from which there is a reasonable chance of recovery if he
is released, provided that-

(i) the disease has not been produced or aggravated by any willful act on the
part of the convict;

(if) the Medical Board consisting of the following recommends the release that
the disease is of the nature described.

1.
2.
3.

4.

Chief Medical Officer of the district.

Senior Medical Superintendent of the District Hospital.
A Specialist to be nominated by the Principal of the nearest
Government Medical College.
A Specialist to be nominated by the Principal of the nearest
Government Ayurvedic, College. The Chief Medical Officer or the
Senior Medical Superintendent whoever be senior, shall be the
Chairman of the Board and remaining other officers will be the
members of the Board.

The medical Officer of the Jail will be Convenor.
(iii)  the District Magistrate of the district of the district of conviction has no
objection to the release of convict; and
(iv) the convict is willing to be released and has relatives or friend to look after
him, if released.
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(b) After forwarding the case to the district magistrate of the district of
conviction through the superintendent of police and obtaining from him areport
that he has no objection to the release of the convict the superintendent shall
submit the case to the State Government in the prescribed form in duplicate
through the Inspector General. If the convict is undergoing imprisonment in
default of furnishing security under section 122' of the Code of Criminal
Procedure, 1973, he shall, instead of forwarding the case to the State
Government, refer it, through the superintendent of Police, to the District
magistrate of the district of conviction under section 123° of the said Code. The
provisions of para. 207-A shall also be observed. In the case of convicts
convicted in other States, the provisions of para. 206 shall also be observed.

Provided that the cases of the convicts covered under Section 433-A of the said
Coad can be considred under these paragraph after they have undergone
imprisonment for at least fourtten years.

Release of convicts on grounds of old age, infirmity or illness.- (a) The
Superintendent shall on the 1st of May every year, submit a list to the Medical Board
referred to in Para 195 containing the name of every convict who owing to old age,
infirmity or illness is permanently incapacitated from the commission of further crime
of the nature of that for which he has been convicted Medical Board shall consider
the cases given in the list and submit its report to the Inspector General of Prisons.

In cases which appear to him suitable for refernce to Government the Inspector
General, shall, after forwarding the cases to the district magistrates of the district of
conviction through the superintendents of police and obtaining their views whether
there is any objection to the conditional or unconditional release of the convicts,
report the names of such convicts to the State Government with his recommendation
whether the convicts would be release.

The provisions of paragraph 207-A shall also be observed.

In the case of convicts convicted in other States the provision of paragraph 206
shall also be observed.

(b) This paragraph does not preclude superintendents from making special
recommendations at any time for release on account of bodily infirmity under the
orders contained in the preceding paragraph.

Provided that cases of the convicts covered under Section 433-A of the said Coad of
Criminal Procedure, 1973 can be considred under this paragraph only after they had
served at atleast fourteen years of imprisonment.

Recommendation for release of convicts suffering from fatal illness.- (a) The
superintendent may recommend for release a convict who is suffering from a fatal
illness or infirmity, whatever its nature, and is, as far as can be foreseen, within three
months of death, provided the convict is willing to be released and has friends or
relations who are willing to take him and look after him and he is not in a condition
that makes it impossible for him to be taken to his home.

(b) The Medical Board referred to under Para 195 shall certify in the prescribed
form that the convict is approaching death and is likely to die within not more than
three months and that he is fit to be taken to home.

(c) The superintendent shall, after referring the case to the district magistrate of the
district of residence through the superintendent of police and obtaining a report
whether there is any one capable of looking after the convict, if released, submit the
case to State Government through the Inspector General.
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In the case of convicts convicted in other States, the provisions of para. 206 shall
also be observed.

(d) In case in which all requisite conditions are fulfilled and in which delay is likely
to imperil the convict’s life the superintendent may release the convict in anticipation
of the orders of the State Government.

(e) If the convict is undergoing imprisonment in default of furnishing security under
section 122 of the code of Crimianl Procedure, 1973, the case shall, instead of being
submitted to Government, be referred to the district magistrate of the district of
conviction through the superintendent of police under section 123 of the said Code.

(f) The names of prisoners released under this paragraph shall be communicated to
the District Magistrate of the district where the convict, redide and the Districdt
Magtstrate shall report to the Inspector General on the expiry of four months from the
date of release of each prisoner whether the man is living or dead. In case he is alive
the report shall indicate ina general way the condition of the man’s health.

The number of convicts released under these orders shall be shown in the Annual
Report along with the death rates in jail.

The provisions of paragraph 207-A shall be observed.

Provided that the cases of the convicts covered under Section 433-A of the Coad of
Criminal Procedure, 1973 can be considred under this paragraph only after they had
served at atleast fourteen years of imprisonment.

Nomination rolls of convicts under fourteen year rule.- (a) The superintendent
shall submit through the Superintendent of Police and the district magistrate of the
District of conviction for the consideration and the orders of the State Government
under section 432 of the Code of Criminal Procedure, 1973, the nominal roll in
duplicate of every life-convict as soon as the term of imprisonment undrgone by the
convict together with any remission earned by him under the rules amounts to
fourteen years. Immediately on receipt of the roll, the District Magistrate shall move
the court concerned for supplying him with roll after consulting through the
Superintendent of Police or the District Magistrate of the district of residence, if such
district of residence is other than the district of conviction.

(1)  his opinion whether there is any objection to the immediate release

of the convict ;

(2) if there is any objection to the immediate release of the convict, his
suggestion to the total period of imprisonment inclusive of remissions which the
convict should serve ; and

(3) a brief account of the circumstances of the crime or crimes for
which the convict was convicted.

In the case of convicts convicted in other State the provisions of paragraph

206 shall be observed.

Provided that the Superintendent sahll not be required to submit the nomination roll
as aforesaid, in case of a prisoner who has already been released on licence or
otherwise under the provisions of the U.P. Prisoners Release on Probation Act, 1938
and the rules made thereunder or who has applied for such release under the said Act
of 1938 and the rules made thereunder :

Provided further that in cases of convicts covered under Section 433-A of the said
Coad, the fourteen years of imprisonment shall be counted excluding the period of
remission.
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(b) The District Magistrate shall forward the roll to the Inspector General of
Prisons. The rolls received from the district by the Inspector General of Prisons shall
be considered by an Advisory Conumittee consisting of—

(1) Inspector General of Prisons, U.P. Chairman
(2) A Special or Joint Secreatary to the Government of Uttar

Pradesh, in Home Department nominated by the Home

Secreatary. Member
(3) A Special or Joint Secreatary to the Government of Uttar

Pradesh, in Judicial Department nominated by the Judicial

Secreatary. Member

(4) Chief Probation Officer. Member

(5) Additional Inspector General of Prisons, Uttat Pradesh. Secretary
AMENDMENT

(1) Short title and commencement- (1) These rules may be called the Uttar
Pradesh Jail Manual (Seventh Amendment) Rules, 1992.

(2)They shall come into force immediately.

2. Amendment of rules contained in Para 198.- In the rules relating to

Remission system and Premature release contained in Chapter VIII of the U.P.

Jails Manual in the rule contained in Paragraph 198. in Clause (6), the

following note shall be inserted at the end, namely :--

Note— Three members shall form the Quorum of a meeting of the advisory
committee.”

(c) If the State Government in any case direct that such convict shall be
released after he has served a specified period of sentence or that his case should be
re-submitted for consideration after a specified period, then the period should be
counted from the date of commencement of the convict including the remission, if
any.

Note - A life sentence should always be shown as such and not converted into years
of imprisonment in the nominal rolls submitted to the State Government.

Cases of military convicts.- When the case of a military convict sentenced to
imprisonment or transportation by a court-martial is submitted to the State
Government for consideration of the question of remission or reduction of sentence,
the fact that the sentence was passed by a court-martial shall be prominently brought
to the notice of the State Government.

Procedure when Government has postponed consideration of the case.- If on first
submission of a case under the fourteen years rule the State Government pass orders
for the release of a convict after a certain stated period, the superintendent shall not
refer the case to the district magistrate again when re-submitting it to Government for
the issue of necessary orders ; but if the State Government direct that the case shall be
re-considered after a certain specified period, the roll shall at the proper time be re-
submitted through the superintendent of police and the district magistrate who shall
record a fresh opinion as in paragraph 198(a).

In the case of convicts convicted in other States, the provisions of paragraph 206
shall also be observed.
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200-A. The district magistrate, while forwarding the nominal rolls of prisoners to

201.

204.

205.

Government either under paragraph 198 or 200 of the Jail Manual, will at the same
time intimate the superintendent of the jail concerned of his having done so to enable
the latter to check any delay or loss in transmission of the rolls or the orders of
Government thereon The Superintendent shall bring to the notice of Government any
case in which orders have not been received by him after two months from the date
the roll was forwareed to Government by the District Magistrate.

Life convicts.- [On receipt of the case a life convict on the recommendation of the
Advisory Committee (Paragraph198) or under Paragraph 190, the State Government
may pass one of the following orders :
(1)that the convict shall be released immediately conditionally or
uncondititionally :
(2) that the convict shall be released conditionally or unconditionally after
serving a stated period of sentence inclusive of remissions ; or
(3) that the case shall be re-considered after a stated period or after the convict
has served a specified period of sentence inclusive of remissions.

In the second case when the release is to be unconditional the convict shall be
released without further reference to the State Government when he has served the
period specified in the order provided his conduct continue to be satisfactory.

If the order is that the release shall be conditional the superintendent shall re-
submit the case the State Government for orders at least two months before the expiry
of the specified period of sentence. In such case and also when an order has been
passed by the Government as at (3) above, the re-submission of the case should be
initiated by the jail at least two months before the date fixed for its re-submission in
order to avoid any possible delay in the receipt of the case by Government.

’[201-A- Eleted
202.Eleted

203.Procedure in case of conditional release.- When a convict resident in Uttar
Pradesh has ben ordered to be released conditionally by the State Government, the
superintendent of the jail shall at least two days before the date of release informthe
superintendent of police of the district in which he is confined (which will also be his
district of redience, vide paragraph 123) of the date of release and shall request him to
dequte a guard as provided in rule 165 of the Rules for Guards and Escorts. The
superintendent of the Jail shall deliver to the convict a translation in Urdu or Hindi of
the order of release in Form A given in Appendix B and shall ask him to sign the
arreement on the back of From A. The superintendent of the jail shall then sign the
certificate that the agreement has been duly executed.

Convicts unwilling to abide by the conditions of release to serve full sentence.- A
convict who is unwilling to abide by the prescribed conditions of release shall not be
released till the expiry of his sentence. The most ordinary case of this sort would be
that of a convict belonging to a wandering tribe, members of which are frequently
unwilling to settle down in a place where police surveillance can be exercised over
them.

Procedure of conditional release of a convict.- '[On the day of release the
superintendent of the jail shall in cases where conditional release has been ordered
make the convict over to the guard deputed for the purpose by the superintendent of
police together with his descriptive roll and a copy of the order of release, with the
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date of expiry of the sentence duly endorsed there, The original order of release shall
be retained by the superintendent of the jail. The guard shall take the convict to the
superintendent of police who shall thereon proceed in accordance with paragraph 276,
Police Regulations.

A prisoner, whose conditional release has been ordered, should be released, as
sooon as possible, but the superintendent of the Jail shall not select for the date of
release a court holiday.

The date of the expiry of sentence is the date on which the sentence reckoned in
the cdase of like convicts as 20 or 25 years, vide paragraph 170 (e), would expire, if
no remissions were allowed, and shall, unless the order of conditional release
otherwise directs, be the date on which the conditions of release shall cease to be
imposed.

Procedure when the convict is resident of another State.- In the case of a convict
convicted in another State the superintendent shall not enter into any correspondence
with the district magistrate of the district of the conviction, but shall forward the roll
in duplicate to the State Government through the Inspector General. But if such a
convict is a resident of this State, the superintendent shall forward the roll through the
district magistrate of the district in which the convict redides. The district magistrate
shall record on the roll his opinion about the home surroundings of the prisoner, his
antecedents and his likely occupation after release, and then forward it to the State
Government. While forwarding the nominal roll in such a case to district magistrate,
the superintendent shall also endorse a copy of his reference to Government direct.

Except in the case of recommendations under paragraphs 195, 196 and 197 of
this Manual, rolls of convicts conticts convicted in other States shall be forwarded to
the state Government at least four months in advance.

Rules for submitting petitions for clemency.- Rules governing petitions for
clemency submitted by, or on behalf of, convicted prisoners confined in jail, other
than condemned prisoners, are contained in the Manual of Government Orders and
should be seen. Such petitions, when presented by convicted prisoners confined in
jail, shall be forwarded direct by the superintendent to the district magistrate of the
district in which the prisoner was convicted along with a brief report as to the
prisoner’s age, health and conduct in jail, the period of imprisonment to which he was
sentenced and the period of imprisonment with remissions already undergone by him.
No reference to the Inspector General is necessary. Such petitions must be
accompanied by copies of the relevant judgments or orders.

207-A. When the case of a convict is submitted to the State Government for consideration of

the question of his premature release under this or any other chapter of this Manual,
the number and the date of any previous reference, made to the State Government on
the subject of premature release, in the case, the number, date and substance of such
orders shall invariably be noted on the convict’s nominal roll or revision of sentence
sheet.
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CHAPTER X.
REVISING BOARDS.

Revising boards.-Revising boards have been constituted for the purpose of revising
the sentences of convicts confined in Uttar Pradesh as specified in paragraph 235 as
follows :

For central prisons
The District Magistrate within whose jurisdiction
the central prison is situated --- Chairman.

The Sessions udge within whose jurisdiction
the central prison is situated .. Members.
A non-official gentleman

NOTE - The non-official gentleman, preferably a local member of the State
Legislature, shall be nominated annually by the district magistrate of the district in
which the meetings of the board are held.

For district jails
There shall be five revising boards situated at the headquarters of the
following divisions :
(1) Agra-for revising the sentences of convicts in the disartrict jail situated in the
Agra and Meerut Divisions.
(2) Allahabad-for revision the sentences of convicts in the district jails situated in
the Allababad and Jhansi Divisions.
(3) Bareilly-for revising the sentences of convicts in the district jail situated in
the Rohilkhand and Kumaun Divisions.
(4) Varanasi-for revising the sentences of convicts in the district jails situated in
the Varanasi and Gorakhpur Divisions.
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(5) Lucknow-for revising the sentences of convicts in the district jail situated in
the Lucknow and Faizabad Divisions.

The constitution of these boards shall be as follows :-
The District magistrate of the headquarters

district - s e Chairman.
The Sessions judge of the district within which

the board meets Members.
A non-official gentleman

NOTE - The non-official gentleman, preferably a local member of the State
Legislature, shall be nominated annually by the district magistrate of the district in
which the board meets.

The superintendent of the central prison or the district jail ,as the case may be,
where the meeting as held shall act as secretary of the revising board. The meetings of
the revising board for central prisons shall be held at the central prison concerned,
while the meetings of the revising boards for district jails shall be held at the district
jail, or where there is no district jail, at the central jail situated at the divisional
headquarters where the meeting is held.

The revision sheets of prisoners confined in district jails shall be sent by the
superintendents in the third week of December and June every year to the
superintendent of the jail where the meeting of the revising board will be held.

Dates of meetings.- Meetings of the revising boards shall be convened by the
chairman in the months of January and July every year.
Cases to be considered by boards- The revising board shall consider the cases of-

Casuals
(i) all casual convicts with sentences of not less than three years and not more than
four years when they have served two years of their sentences ; and
(ii) all casual convicts with sentences of over four years when they have served half
of their sentences.

Habituals

The cases of habitual convicts shall be eligible for the consideration of the board
when--
(i) the convicts have served two-thirds of their sentences and have completed at
least two and half years’ of imprisonment : and
(ii) the superintendent having regard to the word and conduct of the convicts and
their mental and physical condition considers them to be suitable for premature
release.

[Explanation- The provisions of this pargraph shall not apply to a convict to whom
Paragraph 198 of Chapter V111 applies.

Calculation of revising board dates.- (a) No remissions shall be taken into
consideration in the calculations under the preceding paragraph.

(b) Sentences in default of the payment of fine when the fine when the fine has not
been paid, shall be included when calculating revising board dated.

(c) The period of imprisonment served by a convict in an Indian State jail does not
count as part of imprisonment served and shall be excluded in calculation the period
of sentence undergone.
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Deleted

Convicts undergoing several sentences.- In case of several sentences of
imprisonment for definite terms, if the sentences are concurrent, they shall be treated
as one sentence for the period of the longest of such sentences. But if the sentences
are consecutive, the total of all such sentences shall be taken into consideration for
fixing the date for the revising board, subject to the condition that if the total period
which a term-convict has to serve in respect of two or more consecutive sentences,
exceeds twenty years, the case of a casual convict shall be referred to the revising
board after he has served ten years; and that of an habitual convict after he has served
thirteen years and four months.

Concessions not to apply in certain classes of prisoners.- The following classes of

prisoners shall not be allowed the benefit of these concessions :-

(1) internees and other prisoners detained without trial;

(2) convicts imprisoned for offences under section 2 of the Frontier Murderous
Outrages Regulation, 1901 (Regulation IV of 1901);

(3) convicts who have been released conditionally under section 401'] of the Code
of Criminal Procedure, 1898, of on license under the Prisoners Release on
Probation Act, 1938 (U.P. Act VIII of 1938); and

(4) convicts who have been re-admitted to jail on revocation of their licence under
section 6 of the U.P. Prisoners’ Release on Probation act, 1938 or for having
violated any of the conditions of their release ordered under section 401" of the
Code of Criminal Procedure, 1973..

Date of revision.- The date on which the case of a convict becomes due for
consideration by the revising board is hereinafter called the date of revision. The
cases of convicts whose dates of revision fall between the 1st of August and the 31st
of January of the succeeding year shall come up for consideration by the revising
board, during the winter months, while the cases of convicts whose dates of revision
lie between the 1% of February and the 31% of July of any year shall come up for
consideration by the revising boards during the summer months.

Register of dates of revision.- The jailer shall maintain a revising board register in
which be shall enter the dates of revision of all convicts at the time of their admission.
A sufficient number of pages shall be set apart of each half-year and the name and
number of each convict with the date of revision shall be entered in its appropriate
half year.

Postponed cases.- When a case has been postponed for reconsideration, a fresh date
for consideration shall be fixed. On the date on which the case is due for
reconsideration the superintendent shall endorse fresh remarks as to conduct, etc., on
slips to be pasted on the margin of the revision sheet, but a fresh report need not be
called for from the district magistrate.

Particulars to be entered on revision sheets.- It shall be the duty of office jailers in
central prisons and of jailers in district jails to see that revision sheets of convicts are
forwarded in the prescribed form in duplicate, for completion to the district
magistrate of the district of conviction six months prior to the date or revision, with
correct and legible written particulars as to caste, parentage and the place of abode of
the convict, stating clearly the names of the village the than a and the district.
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NOTE 1- A convict’s caste shall be given in Indian words, e.g., Barhai, Nai, etc., and
their English equivalents e.g., Carpenter, Barber, etc., shall only be used to denote
occupation.

NOTE 2- In the case of convict sentenced in more cases than one full particulars of
each case, such as the name of the sentencing officer, case number, crime section,
sentence and date of sentence shall be entered on the revision sheet.

NOTE 3- convicts whose cases are about to be put up before the revising board for
consideration shall not be transferred to other jails unless their transfers are absolutely
necessary, or, in the case of convicts confined in district jails other than district jails
at the divisional headquarters where their cases are due to be considered, their transfer
to the district jail at such divisional headquarters is required by the chairman of the
revising board. When a convict has been so transferred the superintendent of the
receiving jail shall see that the revision sheet of the convict is put up before the board
with a note indicating that the convict has been so transferred.

NOTE 4- In case of convict convicted in other States the revision of sentence sheet
shall be forwarded to the district magistrate of the district in which the convict
resides, if he is a resident of this State, who will record on it his opinion in terms of
paragraph 244. The revision sheet shall be then placed before the Revising Board and
forwarded to Government, along with its recommendations in accordance with the
provisious contained In paragraph 247.

The provisions of paragraph 207-A shall also be observed.

In the case of convicts convicted in other States the provisions of paragraph 206
shall also be observed and the superintendent shall forward the revision of sentence
sheet in duplicate to the State Government through the Inspector General.

Military convicts.-The power of remitting sentences of persons convicted by the
court-martial rests with the Central Government or authorities prescrided by that
Government, vide section 112, Indian Army Act and section 110, Indian Air Force
Act. Such cases should not be sent to district magistrates or revising boards. The
superintendent should forward the revising sheets direct to the Adjutant General in
India, General Headquarters, after recording his opinion as to the concict’s fitness for
release and his physical and mental condition. The orders of release will be
communicated direct to the jail, vide section 109, Indian Army Act and section 1186,
Indian Air Force Act.

244. Opinion of district magistrate and particulars about fine, etc.- The district

magistrate of the district of conviction shall record his opinion supported, particularly
in the case of professional dacoits, by detailed reasons, on the revision sheet as to the
advisability of releasing the convict in advance of the expiry of his sentence and also
a brief account of the crime for which he was convicted, containing details, as full
and accurate as possible, of the convict’s history, his conduct and association
previous to conviction and other similar matters with special reference to the
possibility of his home environments leading to a relapse into crime.

In the case of prisoners sentenced to rigorous imprisonment or transportation for
a period of five years or more the district magistrate shoud,. before giving his
opinion, consider the brief historyof the convict, prepared at the time of conviction
and entered in paragraph 3 of the form of classification referred to in paragraph 47.
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If a convict has been sentenced to a fine, the revision sheet shall show whether
the fine has been paid or not. If the fine has not been realized the district magistrate
shall state whether there is any possibility of the fine being realized.

Recommendations of the revising board.- The board may in each case after
considering the material before it and the effect on the convict of the period of
imprisonment already undergone, either direct that the case be postponed for a
definite period to be specified, or make one of the following recommendations ;

(1) that the convict be released conditionally or unconditionally; and
(2) that the premature release be refused.

Scrutiny of cases of professional dacoits.- Revising boards should scrutinize cases
of professional dacoits, i.e., dacoits with more then one conviction, with special care
and should not recommend the premature release of such prisoners unless they are
satisfied that there is no likelihood of the prisoners resuming their previous criminal
activities.

Transmission of revision sheets to Government.- (a) The revision sheets of all
convicts recommended for release by a revising board shall be forwarded by the
secretary to the board direct to the State Government. The revision sheets in other
cases shall be attached to the conviction warrants of the convict’s concerned and in
the case of convicts confined in other jails shall be forwarded to those jails to be so
attached to their conviction warrants.

* * * * *

Recommendations and orders to be entered in the register.- A note of the
recommendations of the revising board and the orders of the State Government in
each case shall be made in the revising board register.

Revision sheet to be attached to commitment warrant.- In the case of every
convict released under the provisions of this chapter, the convict’s revision sheet shall
be attached to the commitment warrant or warrants which shall, after proper
endorsement, be returned to the court concerned.
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CHAPTER XI.
RELEASE ON PROBATION.

Release on probation.- (1) Certain convicts are eligible for release on probation
under the U.P. Prisoners’ Release on Probation Act, 1938 (U.P. Act VIII of 1938),
under the following two sections of the said Act :

(i) Under section 2, when the convict agrees to pass the remainder of his sentence
under the supervision of a guardian.

(if) Under section 8 when the convict enters into a bond with one or more sureties
for his good behavior for the observance of such conditions as the State
Government may impose.

(2) The rules made under the above Act which contain all the necessary directions in
respect of such releases are printed in Appendix C.

Applications under section 8.- Action under section 8 of the Act is generally taken
only in cases in which the sentences do not exceed one year and the offence is not of
a serious nature. In cases in which the sentence does not exceed one year and the
offence is not of a serious nature it is essential that the applications should be
forwarded with as little delay as possible. No form is prescribed for such applications
it may be submitted to the district magistrate of the district of conviction. The district
magistrate shall satisfy himself that the application contains all the necessary
particulars. He shall make such inquiries as he considers necessary within as short a
timeas possible. Particulars in regard to the convict’s age and conduct, shall be
obtained by the district magistrate from the superintendent of jail direct. The district
magistrate shall forward the application with his recommendation to the State
Government. It is not necessary for the district magistrate to send such applications
through the Inspector General or the Commissioner.

Eligibility on the score of offence.- When a convict is admitted into jail, the fact that
he is eligible or not for release on probation in respect of the offences [vide rule 5 of
U.P. Prisoners Release on Probation Rules,], 1938, hereinafter referred to as the

Prison Administration And Reform Services Uttar Pradesh/2010



254.

255.

256.

257.

258.

259.

260.

39

Probation Rules], of which he has been convicted, shall be entered in the admission
register of convicts as well as on his history ticket. The entry shall be “Eligible for
R.P.“ or “Not eligible for R.P.”

Register of releases on probation.- The names of convicts eligible for release on
probation shall also be entered in a register of releases on probation and appropriate
entries made in the columns provided therein.

Final date when no good conduct remissions are admissible.- In the case of a
convict eligible for release on probation, who is not entitled to good conduct
remissions, the final date of submission of the case shall be the date of expiry of one-
third of the total term of imprisonment, and shall be entered under the month in which
such date falls and no trial date need be recorded.

Trial date when good conduct remissions are admissible.- For a convict who is
entitled to the benefits of the remission system, a trail date shall be fixed in the first
instance according to the instructions given below -

() If the period of the sentence of a convict calculated in accordance with rule 5 of
the Probation Rules amounts to fifteen years or more, the trial date shall be the date
on which the convict completes three years and nine months actual from the date of
admission.

(b) If the period of the sentence of a convict amounts to less than fifteen years, the
trial date shall be the date on which the convict completes one-fourth of his actual
sentence.

Fixing of final date.- When the trial date arrives, the remission card of the convict,
shall be carefully examined and the final date for the submission of the case shall be
fixed on the basis of the remissions earned and the remissions which the convict is
expected to earn according to the information available at that time. The final date
shall be the date on which the period of imprisonment actually undergone plus the
remissions earned up to the last day of the preceding calendar month is equal to five
years or to one-third of the period of sentence, whichever is less.

List of cases due for submission.- A list of all cases due for submission in a certain
calendar month shall be drawn up three months before that month. Extracts from this
list shall be sent to the Secretary of the District Committee of the Apradh Nirodhak
Samiti of the district of residence of the convict with full details as to the names and
addresses of the relatives of the convict, so as to reach him at least six weeks before
the final date of submission of the case of each convict. The convicts shall also be
informed of their date of eligibility to apply for relase on probation and the purport of
the rules should be explained to them on parade as soon as the list has been
completed.

Facilities to convicts.-(a) Special facilities shall be afforded to convicts in respect of
letters to enable them to communicate with their relatives or friends with a view to
arrange for their guardians as required by the Probation Rules. Special interviews
with relatives or proposed guardians may also be allowed for the same purpose at the
discretion of the superintendent.

(b) Any priusoner eligible for release under rule 4 of the probation rules may apply to
the Superintendent in the perescribed form one month before the date of such
eligiblitity.

Convicts serving sentences within and without the purview of the Act.- When a
convict is convicted of several offences, some of which render him ineligible for
release on probation while other entitle him to such release and the sentence for the
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former offences is less than the sentence for the latter, his case shall be put up on the
expiry of the sentence for the former offences or as soon thereafter as he has served
the requisite portion of his sentence for the latter offences which entitles him to such
release. In such cases necessary particulars regarding the commencement and the
expiry of the periods of sentences awarded for these two classes of offences shall
invariably be noted on the form of application.

Form A.- Form A appended to the Probation Rules shall be carefully prepared and all
particulars shall be legibly written. The names and addresses of convicts and
guardians shall be complete, police reports shall not be written on the form but may
be written on separate paper, and attached to the form, if necessary.

Forms to be stored.- A sufficient stock of these forms shall be kept in every jail for
supply free of charge to convicts, their relatives or persons offering themselves as
their guardians.

Indents for from, prescribed in the Probation Rules should be placed direct with
the Superintendent, Printing and Stationery, Allahabad.

Applications from convicts due for early release.- The superintendent and the
district magistrate should not accept applications from convicts whose normal dates
of release fall due within three months from the date of their application, as by the
time the orders are passed by the State Government the convicts are likely to have
been released from jail.

Reasons for unsuitability of guardian.- The district magistrate shall briefly give his
reasons when he considers a particular guardian unsuitable.

Meetings of the board. (a) The meeting of the board referred to in rule 6(5) of the
Probation Rules shall ordinarily be held twice a months.
(b)  The Inspector General shall be the Secretary of the board and convene its
meetings. As far as possible all applications received up to a week before the
date of the meeting shall be put up before the board for consideration.
(c) Cases of convicts who are obviously ineligible for release under the rule
shall be returned by the Inspector General without being placed before the board.
(d)  Any delays in the receipt of applications should be brought to the notice of
the authorities concerned by the Inspector General.
(e)  The Inspector General shall forward the proceedings of the board to the
State Government so as to reach them as for as possible within a week of the
meeting.

Release after expiry of certain period.- When the State Government directs that a
convict shall be released on license after the expiry of a certain period, the
superintendent shall resubmit shortly before the expiry of that period, the original
application in form A on which the orders of Government were endorsed, when
asking for the issue of the license in form D. When the release is postponed by the
board for a fixed period or when the case is recommended for release on license after
a fixed period, that period shall count from the date on which the meeting of the
board was held.

Transfer of convicts for release.- The transfer of convicts to districts of their
residence for the purpose of release under the Probation Rules, when necessary, does
not require the sanction of the Inspector General.
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Cases of convicts released on license not within the purview of revising boards.-
The cases of the convicts who have been released on license shall not be placed
before the revising Board.

Guardians.- The superintendent shall satisfy himself about the identity of the
guardian before he delivers the convict to his charge.

When the guardian is not a Probation Officer or a person well known to the
authorities of the jail, the district magistrate may issue a letter of authority to the
prospective guardian in order that there may be no difficulty in the handing over of
the convict to his rightful guardian.

Procedure when guardian does not appear to take charge of convict.- It the
guardian does not appear at the jail to take charge of the convict within four weeks of
the receipt of the order, the license in form D may be returned to the Inspector
General with the reasons recorded thereon. The Inspector General shall retain the
License of the convict for a further period or three months. If the guardian appears
within this further period, the Inspector General shall be informed.

Where the guardian is unwilling to take charge of the convict the license
shall be returned to the State Government by the Inspector General.

Aol dh—7

PROCEDURE/ GUIDELINES ON PREMATURE RELEASE OF PRISONERS

The Commission vide its Letter No. 233/10/97-98(FC) dated 26.9.2003

issued a circular containing procedure/ guidelines on premature release of

prisoners to all the Chief Secretaries/ Administrators of the States/ UTs.

All the States/ UTs were requested to review the existing practice and

procedure governing premature release of life convicts and bring it in

conformity with the guidelines issued by the Commission.

By Speed Post

Case N0.233/10/97-98(FC)
NATIONAL HUMAN RIGHTS COMMISSION
(LAW DIVISION - 1V)

>|<
M.L. ANEJA Sardar Patel Bhavan
JOINT REGISTRAR(LAW) Sansad Marg, New Delhi
Tel. N0.011 336 1764
Fax No0.011 336 6537 Dated the September 26, 2003
To

All the Chief Secretaries/Administrators of States/UTs

Sub : Procedure/Guidelines on premature release of prisoners.

Ref. : Commission’s letter of even number dated 8.11.99

Sir,
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The National Human Rights Commission has received a number of
representations pointing out that the State Governments are applying differing
standards in the matter of premature release of prisoners undergoing life
imprisonment. After examining the vexed question of disparities and differing
standards applied by the various States in considering the cases of prisoners serving
life imprisonment for premature release under the provisions of section 432, 433 and
433 A of Cr.P.C., the Commission had issued broad
guidelines vide it’s letter of even number dated 8.11.1999 for the purpose of ensuring
uniformity in the matter. After considering the response received from a number of
States/UTs, the Commission vide their letter of even number dated 4 April 2003 put
these guidelines on hold for the time being pending re-examination of the entire
issue. The Commission has now decided to modify paras 3 & 4 of its guidelines
issued vide its letter of even number dated 8.11.99. Para 3 as modified is as follows:
3. Eligibility for premature release
3.1 Every convicted prisoner whether male or female undergoing sentence
of life imprisonment and covered by the provisions of Section 433A Cr.PC
shall be eligible to be considered for premature release from the prison
immediately after serving out the sentence of 14 years of actual imprisonment
i.e. without the remissions. It is, however, clarified that completion of 14 years
in prison by itself would not entitle a convict to automatic release from the
prison and the Sentence Review Board shall have the discretion to release a
convict, at an appropriate time in all cases considering the circumstances in

which the crime was committed and other relevant factors like;

a) whether the convict has lost his potential for committing crime
considering his overall conduct in jail during the 14 year’s
incarceration;

b) the possibility of reclaiming the convict as a useful member of the
society; and

C) Socio-economic condition of the convict’s family.

With a view to bring about uniformity, the State/UT Governments are,
therefore, advised to prescribe the total period of imprisonment to be
undergone including remissions, subject to a minimum of 14 years of actual
imprisonment before the convict prisoner is released. The Commission is of
the view that total period of incarceration including remissions in such cases

should ordinarily not exceed 20 years.

Prison Administration And Reform Services Uttar Pradesh/2010



43

Section 433A was enacted to deny premature release before completion of 14
years of actual incarceration to such convicts as stand convicted of a capital
offence. The Commission is of the view that within this category a reasonable
classification can be made on the basis of the magnitude, brutality and gravity
of the offence for which the convict was sentenced to life imprisonment.

Certain categories of convicted prisoners undergoing life sentence would be

entitted to be considered for premature release only after undergoing

imprisonment for 20 years including remissions. The period of incarceration
inclusive of remissions even in such cases should not exceed 25 years.

Following categories are mentioned in this connection by way of illustration

and are not to be taken as an exhaustive list of such categories:

a) Convicts who have been imprisoned for life for murder in heinous
cases such as murder with rape, murder with dacoity, murder
involving an offence under the Protection of Civil Rights Act 1955,
murder for dowry, murder of a child below 14 years of age, multiple
murder, murder committed after conviction while inside the jail, murder
during parole, murder in a terrorist incident, murder in smuggling
operation, murder of a public servant on duty.

b) Gangsters, contract Killers, smugglers, drug traffickers, racketeers
awarded life imprisonment for committing murders as also the
perpetrators of murder committed with pre-meditation and with
exceptional violence or perversity.

c) Convicts whose death sentence has been commuted to life
imprisonment.

3.2 All other convicted male prisoners not covered by section 433A Cr.PC
undergoing the sentence of life imprisonment would be entitled to be
considered for premature release after they have served at least 14 years of
imprisonment inclusive of remission but only after completion of 10 years
actual imprisonment i.e. without remissions.

3.3 The female prisoners not covered by section 433A Cr.PC undergoing the
sentence of life imprisonment would be entitled to be considered for
premature release after they have served at least 10 years of imprisonment
inclusive of remissions but only after completion of 7 years actual
imprisonment i.e. without remissions.

3.4 Cases of premature release of persons undergoing life imprisonment before

completion of 14 years of actual imprisonment on grounds of terminal illness
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or old age etc. can be dealt with under the provisions of Art. 161 of the

Constitution and old paras 3.4 and 3.5 are therefore redundant and are

omitted.

4, Inability for Premature Release
Deleted in view of new para 3.

All the States/UTs are requested to review their existing practice and
procedure governing premature release of life convicts and bring it in
conformity with the guidelines issued by the Commission.

Yours faithfully,
Sd/-

Joint Registrar(Law)
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ERT IO AT TR S H i @ad &l 9 |

godio o Refiol 3T UIde Vae,1938 &l €RT 2 TT WIAvH wed & (1M
2(2) & WARHl W U8 W 2 P ol WER AR & aremar fodt W @fam, o
ST g9 BT A aTel B T g T 90 @, S1UaT [T oM RS |Re arerar el
A, S S W @ B @ W g ST AEd A At o waar 8| el
T E 5 9 S o @1 & o o a1 =) | cifWarad I @ forg ol @
I S A G @ AR T Heg H A1 @ BT & T WA AEN B
e H D] TOTHG! U HRAT JATAYAS Tel g |

ST Urae QeI &l sifMTasd g @) H RIFIRRY & SRV Blg
Hfoars W TR B TRV | Rfe ScRifPer S Rfd # s & fAvad @
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BRI TS o1 | I8 el © (b oy [Tl & SRIal &1 &€ &1 affwrad FrRjad
G H AGENG HiSAE & ol § WReq D15 [ARF BiSAE T8l & |
BRI HI® H IWIEJAR SIS GHRad HRE G FE @ |

I,

fagaer aToTuRlY,
gt |
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R ru

TRAT 1504(1) THOSTRO / TTd—1500 (499) / 84

TP,
S B0 PO TR,
faory Afera
IR TSI IR |
T 4,

(1) ®REAR AR,
I} U9, oGS |

) W e AhRge (A 9)

TR Y
(3)  H gfera aieflere,
IR Y
T (PRFTR) FTINT—2 feid: s« RiawR 30, 1988
fova:  Rrgam af<al o 999 9 d o |

LEER)
AR 7 TG R 39 AN @ eY TR i § 6 o ded @

TRR—198 & 3=¥Id 14 IERI AT XIeT /20 I8 XUeT 31T Y Tae Bl GRT 2
& I U W g I afedl o FHE H 44 qad bl ST el 7 Y S
@ IR ¥ e, gferd sellerd vd W9 SRl (G fo e Ref &)
W A I G B AR IT SR, e YR W q41 I G B Jrdl ol
B D W D R, B A W Jooid [GaRell Gfed A 9| SR
A @ davE Ig <@ H AT 7 6 U R @Al gR1 Ufd e
3T /e[ H dfedl gRT WA /T8 JFDhre Afdl SHMA W Ve Bl Ja d
STo! TIARIAT Td 3RV & gR ¥ DIy Fel el ol Ol © | Sad GATd Gl b
3T H A R W A @ g9 W 44 fdd & qHel 4 i o sforg
S B ¢ |
2. 3G YA IT ARM & b afedi & 14 aifa /20 aufla TS e e
BH T3NS Aol WY Se W W g A B] & e AMdl H
e gaer o sifar e | 4 SR
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)
BRIAE Bl JG H T4 FI—59 AR fhati—fba @y & ford Wit
3T € AGHIY W G febar T |
IRl JJFdT T AGHIA DI Widhd A Bl FANG W gl Mi¥erd iy
Pl Siet H YRR gafm perar &l ?
Ife g1 3FRGd WY W O H R @ §, al S @y a1 A
Seely 6T IR a1 I9a AW H Uec qvs Bl M1 aifdhd fobar S
e g B IFH Re @Rl & Hew H eI R
ST/ Gacidl W Jad fdar a7 &, @ =l B gfdd @ iy qen
SHIMT W A @ A4 o1 W Seord At 9 |
R /TE G AT FHAT B Ay # = @ wafaft vd
SRV ST WET? IFD GRT M AT W D] T3 AqdT Dy AU
febar T A ;Y
faare gfe ®Ig 81, foTad BRI, gl gRT AW fbar Tarer AR o
I8 Aol YT @ &, 98 AW ©7 ¥ Ul & WF GG 8 T 8
3erar el

SRR efierd afeal & 14 /20 I8 A A T B T R SR
(1) & (4) fogall 4 i el &1 SIFaR w9 W Soold T qAUT T el
ARTESe /for aieflerds / Wide AR gRI SWidd (5) o (6) fawgeli # @ifod
STAIST BT A e /W H W vd i art w9 9§ e foea SRem |

BRIR AEI-RIeTdh HUAT Ifvadl & el e T B "Y' A6 $I Ui
&R W qd I8 GAREd B of b IWIGIJAR Ga et ARHINAT gRI Suere

HIAT 39 AT D YK WIHR B TN I Hel3 A Ulel GHad Fen |

A,

(@0 B0 T=R)
faery wfea
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G 4026 / 22—2—91—2521 / 86

TP,
S M Jad Ay,
SREAASIEE
IR TSI IR
T 9,
TR fTerfeary
IR TSI IR
T8 (PRIR), 3FATT-2 QT : ST, @ 25 TG, 1991

favg: fig <9 gfeal & o dio OSd Reflo 3 UIeM Tae 1934 & 3f=ivid
ATHE R Hfdd AT DT ot HJeldl & YRR 192 & < S 14 AU
AT e BT YT |

HeIed,
SUT fav WG AT 2342 W0/ 22-2521 /86 {3 22 TS, 1986

Ud qAEEE ARy [ 1-8-86 §RT I8 SR [T AT o fb o qfveal
@ g q4 G & URdTEl U WM Y 9T 14 U IS A W SEd Bl
UG T4 i & Ry & waid Ud S BRI BT W Ieoid [haT S SR
Rarc v e Aafoge gRT wmeRd & 9 Wy @ M @ e A w2 fo
W@Wﬁﬁmﬁm(routine)ﬁ@éwiﬁﬁﬁmﬁﬁﬁﬁﬁﬁéﬁﬁﬁ
T 8|

2—  FITF TURI W 39 AR @ WA W gY § 6 B 7 qen e
R G UG 3R 2 el ARREE @ 3R A R el AfoRg e 12@r 37 el
ARBRI B YN B B A Y& DI 1 | AET H el [daRIR I8
gran T & {6 W e fafie gfic 9 Swied T8 gRT | o g 4R U dEe @
e Ud YO 3 BRI G Joold dxd Y WY BRI 9 8 Ufd B | 99
TRl TR ST AR W o fof) SaR @ g Wy 7 2 |

3-  fd afedi @ 14 /20 T AR Al B gl § glerd Ruic fawy g
! 7 | 37 gferd R W/ Yford Siefied §RT SRIER 81 AW d &, 31 I8
4l e $1 MY g € b Huan I Gfed IR o fob giedl o T gd qfdd @
TRl W g RUE R/ gford arefierd g1 81 eRanaRa @ |

4—  HYAT T AT BT HE | UIeH [T ST TAT FRIrd T IIwIRaT /
BHAIRGT B AR H ol 31 o |

Jag g

80/ —
(kM da® )
G |ferd
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-2 TI3IR / 22—2—96—2H103110 / 96

Y, T
1 Qo B0 Mo HRIFPRIeTd HRIATR
T 9, IR U
IR TSI IR |
T8 (PRIIR) AJHN—2 G : 31 : 10 Ag, 1996
fava: Rigey afeal @& M ‘T 14 T AIEEA A T AT SR Tl Bl
TRAT & A1 AR by oF & T # |
TR,

3 A & b AR gUe Wigal H gRI—433 ‘U faidd 18—12—-78 F FTell
g3 8, Forae AR 39 99y Q@ g &y, frad sfriled eRiae 9 gfosd
AWM H 14 IY DI JURER TGl 9 TG AT & Ud U ©| M UL
NMTeTd & & o afeal @1 14 99 IRAfs o f 81 1Y, SHa Ael W R
W g T Y AR 9T 9 Slraiadrd ol a, fER fhar S |

2- 30 Y0 B BRERI A (g afeal @ 99y @@ Jfod & e § aoa a9 o
fyeforRaa awen / wfdens Suder g—

(®)  WEYM Ude, 1938 B I Al WRi—

39 Tdc & 3ITd U UfhaT Wfedl &1 TR1—-433 ‘& W MBIed afadl gRT
14 99 @I IRAAD TN TAT TS UiehaT i DI OR-433 %" | BT
gl gRT 14 T BT FUNER Foll 9F O & WA U9 ol 3 Rerfer o
I gRT G W G 1/3 Wl (Be BT BISHR) AN A B ST S
B (Q) W g e Afige, gfer sl dm Wi9ee die & “Hwfd”
YT R I ERT I9a! GHayd gfad W faaR 53 S a1 wifde & |

(@) O AR D TRAR—198 & 3IRTId A el Wi—

39 WIIQET @& 3RTd 3US UlshaT |igdl & gRT 433 “&" ¥ 3Are8Iad afadl
gRI 14 99 @ IS GOl TAT JU8 UihAT Wil & ORI-433 ‘%" W
JrEeIied 9feal §RT 14 d¥ &1 JURER Aol 4N O & SURIN SHd A1HTd
Rl TR TR el Aforge, giord Jfefiefe qm dellgdR Afd & i
U FR I gRT A el W IqD! G qd Jfd W AR {6y S 1
e & |
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@)

() St He1et @ URCR—195/196 /197 B I SABRIAC! Xl & IR TWRi—

39 AU & AJAR WA §RT HRAR AFedlefedl U e SARhIRal ol

G0 R oe dHN 9§ IR, T Rigem g, el dEN), RER |

Tae g & 9adl 8 W I, O ggraRen, oFT Iy anfs w yRe &

T RY B H QUiaaT 3R B T B, 9UT VN g, Sl "ad 9 4

ffed &, T ugel ¥ & STAM IR O [ohdl 81 o g1 @I 9 3 A8

@ 3SR BF Aol §, D SABRC Nd WR fafdea 9, gwfad Rrenfier

TN WRIRIES BRATR & ARqod! W d<e A g1 dfveal @) 999 gd

gfad R far faar s 2|
3— el & BM (), TS Jd, STERMC Jd, N @ TaRvil H I @
AT Ao # e T 8 9T SR 9 W AR R o 96 | ghe fov o
T UT  GEI-2418/22-2-95-25(143) /94, faTid  17-7-95 TT UA W
3569 / 22—2—95—25 (143) /94, faTI® 31—8-95 & ERI Y4 2 AL Me¥ AN fhy
ST g T |
4— T3 UG QM 39 AR T MHNT o §Y¢ IS Do HI Q¥ M & (b
o gl & 99y @ qfad & YeRy fauR B MerRd ol & ued MEHgaR
faaRoliT &, 99 W 9T W & HRIAE IR™ B S d GEE JNTeRedrg qof
PR AN BT ARl Ao | Ud @ R | 39e sifdRad VN afedl & gl
@1 e e H @ 9| 399 fon onavge § 5 39 TSR @ AMal @) gdd
9y 31 IR (A & I § g Q@R & 3 H) FHET B R 3R BRART A U g,
forTe! w9y @@ qfad & G TRy &, @ ax § gHienere fewdhl, e I8
3 fovar T & o foe afvedl & AWel R faaR fear 9 R SR fee AR
foar ST, BRUT AR TIMREE FRER, S0 W0 B Iudel AT oY |
TRIMNITS SRATR GRT 3G THIET IR AT BT Ml ST BRI oMY |
5—  @UYl SHd M B bels U IFUIeH G fbar WY dffed B (D),
AT e, TTHRMCT e, 3G YRl § i IRAR TRl | HorT goRkad
fepam S |

A,

30/ —
(@0 D0 firca)
Tqg fed
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AEIT: 904 / 22—2—2004—25(94) / 9731 .41.

Y,

b T HAR e,

WY Al

SR W_T I |
ar o,

BHRATR T Td JIR Hard,

30Y0, TGS |
BRATR T T Ud R A2 AGTS: faTih: 14 Tellg, 2004
fawa: frgeiy afvgal, 9a gvs @ fawg ardia A0 =ATATd =041 |10

Soadd AT § ftad / faarels 8, & wr—v den ifiee

A R faar fear sEm|

RIS,
SWad vy W 491 I8 P B MRT T 7 & uER’T @@

57241 /22—2146 /75, fadid 22 fogwR 1975 ® I8 <1 ® fo v afy,
S ardiel foffd 9 81, 99 wH—v e afoige &1 S & forl 9 wor
SR | SR T RAT 3724 / 22—2—92—18%11 /90, &I 03 Telrg, 1992 H 1
g 5 aft ol Rigem o< g1 99 Y ™ Tvs @ fawg A0 S=
T /10 Sadq IR H i TR &1 T & O Od SHdI il
FRTRT 81 81 Sl T b ofel HgeTel & YRR —198 & 3=t Wagqd gfe
ERSSICININEICRCEINVIE K G ol

2— & AR T R YAMAIRIMRI o g R g8 iy ferm w2 b fom
Rrgey afeal, e gRT v & fawg A0 S <IRITed /H10 STadd <IraTerd
# ardiel IRR @ A € dUT D! Uil dffed & SH@ g R qfad 2q
ITD BH-Y qAT FHIYd qfdd =g A et IR A R fBar SR |

3—  degUR S ANART e e 22 fauwR, 1975 AT wmEATR’T f&Hih 03
TATg, 1992 HI | AT FHS I |

HAS
80/ —
(@ HAR i)
aqe giud |
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AT 1658 / 22—2—2004—25(94) / 97

e,
R HAR e,
99 At
HRITR T T IR T
SR ERINIGE N
qar ¥,

-  WREINCY®
HRATR WRIE U4 JoR Hari
SR YS¥, TGS |

2— I 57 afiRge, 80 o

3— WA OMURl & aRS Yferd sredlerd / Jford SfEilerd, S0 WO

4— T Tl T ARSI, 30 H0

- 9T aRS  fied /oigd, ey BRMR /P RIR /e
HRAR, 30 90 |

HRIR T d GER JJIN—-2 AGTS : faHild : 6 RITRR, 2004

faya: eREORI ¥ og RNgay afeal o 99q ReE &g RV, TRTd d
TAT STPRACT A R fIaRer/FaRe & F96 H IQd wWR W 9906g U9
TTdT BRIATE! |

HRISd,
ST fava & Fww # 93 I8 $el I FQw g9 & b v ufshan wfear 1973 @

YR—432 |OSd J0 F0 il HIT & URR—195, 196 9 197 & ST<II SABRC! el T
JRR—198 & 3Fd AAdl Il Td godlo e RefioT i Uide wde 1938 & ar=ivid
BH-U & AUR R Rigam gl o aHaqd Rer @ Avell W TR 1d 36 (R &
Ty H g% WR R GHIeg U9 gMTdl eriarel ghfed fbd S e wreE g1 e
foofar forg ma €

1— A Ud B ER W RIgaN 9fedl o FHaYd ReTe 8 9l @l Ul B W
g o T 89 & Ue 9wE @ iR 9Ra SRITR s gRT gl & A1eed d
TR Wi SlaRearg qof @xd gU S0 e & ol @ ufa afdd g e
AfRge @1 gford srherd &l Ufd e fear S |

- WH-U R 99Yd R & G H 9wa) & urar [ & 39 A8 g9 9 8 gl
ATae AT fbd O & Ty § HRIaE] SRER JHleid R O™ R < SR, difd
T B W SIS @ Hedid SUAe W8 | Ul 81 @ Ud §WiE & HIaR Il BT BT
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@)
Tl SITEINGAY quf @vd §Y IR & MU @ Ul afdd gwiEd e aivrge, gior
efiere TR T WIS STRGR & Iueed T A S |
3- T A/ BH-T UK B @ 15 [T & Wik wwaid gferd oreflerd qRm forel
Y9 ARG (@ Reifd) gRT SO e /W |ied A e/ BT qRd
Tt AfRE e &I U’ BT AT SIRATT |
4—  Yfor arflerd qum e iR ARG @ ot /W U BN @ Ud AWE @
iR TR e AfRge gRT o ameen /Egfa |fed a1 /BT FRIted
BRATR YR U GoIR AR, J040 ofe@is; I Ui @r {3 SR |
5— 7 9Rge | TIfEEe e/ BH-U W 89 @ 15 o @ iR weiNese, dRIR
B e H ST FARTHR AR /W9 dfe gRT 39 W AR fhar SR den AR
QT /A9 als &1 Wl died IR Feleee, SRR gRT AR Bl deblel Suciel o
fed S |
6— S0 WO U HYIA & UWR—195, 196 9 197 & (=W SABRAC o & AER W
Rigary afeal & waagd Re @1 amar @ 9ot & o R afal o Res & T
qeRAYES rIare! Fad a1 SR —

(i) o A & TRR—195 B 3 HRIATR e gRT dAR) & AR W RS 5
U3 afedi Bl HiSdhel 16 | GNIE0T 15 o @ ofex AfERIT: 1 fora SR i
g1 B SBR[l HiShe die &1 W Td /o e & i @1 ufa afed
i gford Eierd B 3FTel 01 AWE b AR Sueie B A SR | gfer
3efler AUl WA 3ifbd FRA U SABRAS el G e afige @l 01
QT8 & MR YT BR a1 SR T 7 AfoRge RT3+ el i |ied
RS I B F{T FRER 3EEEH B 01 J<E & AR aad a2 fmm
STRATI | SRR 3fEfeidh §RT SABRAC! et Ad als, Jford aieflerd, fore Afvrge
B WRA TA WA B [ B AR AT AwRIRIS FRAR B 01 TR b
WieR Jiaric: Suere $)1 f&ar SR | WEle e, BRAR gRT 3(UAl | At
YT S Bl 01 RIS B M) SYeTed G Qa1 SR |

(i) O AT D TRR—196 B I AU DRITR eflerd gRT 0D 1Y, 3T
Ay 3erE JART & AER R FHIYd ReTe og U aiedl & We gy AiSad
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G)

IS & HET UG Y DI 01 Ay DI AR WY W UK [BAT TRATT | ASH A6 Bl
AR U aR SIS A Ho e @ ol 3 Suged WesT 9N, I%
TR Gford Sefletds @l ST T Td W 3q 01 9WE @ MR Ufvd /aiid
AR fogr TR gford Jfdleter gIRT 7O SFET /Wl Wigd SABRACT Xl i
fTelr AfRee @ 01 TxE & IR Sud’l a1 fear ST | felr ARge §IRT 3=
AT UG [ Aed STBRMC el FEIade, SRER H 01 A€rs & Hiax Ui
PR AT SR | WElax, SRR §RT 31U+ ST AT U Arae &l 01 Jw8

& IR U] AT SR |

(iii)

O Hgele @ URR—197 & I wIad 9y | difed U afedl el 9 03
e & W) GRIad @1, @ fafed 89 & 01 9We @ MR SAal Asdhd a9
WRIETV HRITR et gIRT BRIAT SR AT §a1 BT SIS Rl HiShdl ge Bl
WA T /0 R S Ui Afed g Yo eiled Bl 3Rl 01 HWiE B
Ao} IUAY BRI AT SR | Yforq areflerdy a1ueil WM aifehd HRel §U SABRIACH
I TR e Afge @ 01 9w @ Mok URd @) e SR qen Rt
AREC RT3 3R] AT AR SABRACT Riel B FHd BRATR fedlerdh B
01 WWE & TR aO R a1 SR | SRR e gRI STBRAC! el HiSahed
qe gferd aefled, e Afge @ Wwfd T <Red & ol @ ufa afea
RIS, IRAR B 01 G@E & W) AVGRal Suael &1 fadr S |
TEIMGd, HRETR GRT AT W Aed TKa AT Bl 01 F@lE & R Iuaed
T T TR |

7—  HEIMQ¥e $RAR H GG AE H U 8 W PRI SN §RT IR AR 84
3= U awrE § Foly ¥ wRge o e R

g—  dfedl & TS A TA BE-T GF e 9 & W § OIRAE "RIes,
BRAR gRT AT TR Aed 9T & FAld vg FfeiRad wal & aefiF o o

SR —
(1

(In

74§ g1 Bl A Udl /BH-T A GRT AEGR {5 T & IWI 03 99
@1 gy i g T
29 /9 T BRATR ¥ ARG T B9 9 9% 7 T 8|
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@)
(1) 39 3@ § I ERT S S & UeH bl AT B T IFGT MR
SAATY® Y& 2|
-  SIYFHER gugyd Ree & AHal 4 qvs Ulhar wfedl, 1973 & gRI-433-T &
IR T e feham SR |

2 Rigay afedl @ 9agd RE W fOR R 9F & 99 H e ARG). a9
IFTH 3 S0SAT | 2000 fhOTROSI0 1471 HI0 STAqH RGN gRT FfaRad fawgell w
TIRATYd faaR 5 M W gt fear T g-
(1) @ 9Efad R 9NN @I @Ne ®Y 9 yiaad ey fo afe
faery q@ AT R ot sl # amar 87
) RIS gRT IS H SR R Bl Pl AR © 2
3) 7 FigeIy 4 I TR dR # SRIad & R g,
)

N

R g1 BT oiel H 3R AN [T6g B BT Blg WD FAIOH € 2
5) Sl ® URAR DI AEINTD, e a0 91 @ F9IYd Res 8g Suged &

el Vel / BH-T / STBRAE AT & AR R Rigay afeadl & awgd Rerg @
Tl # e AfoRge, gfor sl dem el Uraee SifSaR) gRT QU 3T / |Rdfa <
Ry qd FEiRT gred & f[awgarl & ifiRed 70 Iweidd IrRierd gRT yiaured Iad fawga w
Wl TRIRAES TR fhar SRAT iR Teqeard 81 31U SR / W Sifdhd B R | forel
qforee, gfer selerd T el WA ARl g e a1 &1 wHagd Rerg @1 fajiy fdbar
ST & 31T SR el B A 8, A 59D AT IRUT BT W Ioold 0T AT H
feba STRINTT | Fage 818 o1 Wfd 7 50 S sferar (R {6 S & i ) dRom affeba
fhd TR, S@ ARG SR IR 396 G H &1 T B Fal Igars o W T
Ioeld TR ¥ T SIRAT | 9fveal o wFagd Rerg & v Mara SRe] dR W a2 s
faRTer & forg forter =121 foam SR |

BH-T & AR T REE & YHoN § g4 g1 A Afasd &f Ife Rier afivge
§RT 3G U1 Sl & Ol JFugeial ol 3R e Afige &I aiedr # e fbar SR
T fadey Wy RTell WdvH ARBRY B A9ad AT fh o & a5y § 7 aforge
T JIUT AT W WY 4 Sifha far SR |

~

—

Prison Administration And Reform Services Uttar Pradesh/ 2010



56

)

3. Res & forv ura Rigaw sfedl & BH-T, AT o T SAHRAET I & faf=
qHel HEIQed, BRATR, e Aforge, ake Yfor aefierd /o srdlerd o forem wiaerm
FRHN & WR W 39 FHY AT & 39 GHR0l H U giedl B Yvor A Wit € fore
§RT 14 aY B ol FIC ol T & TN 59 aFadl § | AW gl 70 99 AT SO e 3y
d 8 T E| 3T U UYBRUl Bl B /E Usdid faftd wieRal gRT o wR 9
Afder @R ofl S AT IO ST Ud WK FH el iR SARERT /aRS gferd
efieran / gfers arefler dem fofen AfoRge gRT SR +ft Rerfa 81 dorar sifdd & S| foren
AREC GRT TR0 H 3R] T4 |efel Fe1iae, BRIATR B fdermad 15 faT & 3 3fa%d
SUAE BN & W | HEud, $RER GRT I Rl Heesr |ifd /deed e @)
TR |ed UG AR B [T 15 37 & ofer 3favd Sudel 1 3 9 |

I,
280/~
(RTber HAR )
U9 idd, HRAR
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TEIT—656 / 22—2—2005—17(346) / 92

RIS
999 afed
IR Y<IT I

1—  HWEINRud
HRITR YA U4 FoR Ha,
S0 U0 TS |

— I Tl afRge, SR Ued

3— I RS Ffied / IENd, RAR, Ik US|

HRITR YA Td GoR FTHI—2 oGS © faie : 13 e, 2005

v gew @ A SRARE 4 Fog Kgery afedl gRT |feM & srfeee—161 &
ST Al HTH, &R <7 AT Aol H 3779 UBR &I FRil [l M & qa
4 &8 T yRA-vEl & MR B RSl a1 e |

e SUY v W AR H&T 228741 / 22—4-91-91 /1991, {316 06 BRaR),
1992 & W H qsI I8 Ped I (199 gl § b AAIey Al 06 WYy, 1992 W
T fIaRIRIT T F8ied I IR & 06 TRaw], 1992 Bl TAGgRI
fe o |

2— I8 3MQY bl YTl BT |

30/ —
(SrToiia Rig)
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RINRIRIE ]
0 ST ARITAI—JRYT
T 865 / 22—2—2005—25(94) / 9711 —5

v,
SRURIGARH
ELCACICE]
SR ERINIGE N
¥,
T forer AfvRge
IR oY |
HRITR T T4 GER SFFHT—2 G, faid 06 ST, 2005

fovg.  frfaaa Re fdRM S 2357 /97 9ed Tl 9919 S0 H0 X159 41T 319 § HI0
Ied T )T UIRA 3(iRA Q¥ Glh 16-08—2004 HI FHIdG AUl |
qEIed,
SW g W Y g5 Be Db e ga & fob

(1)  forfea Re e e 2357 /97 9 @l 99 S0 W0 19 AT 3T H A0

Sod e gRT UING 3IR¥ QY &id 16.08.2004 ¥ A0 Sod YT §RI I8
AGRIT 5 T b S BRAR, IRORN & U Rigam afedl & affgd BH-—g qei
e A o FRARYT Y% <M H 03 AR H qAq YW & T U Rigay afedl @
BH-T AT AT A B AR 04 A1 # UG M H B AT IR A0 I
JRITe gRT g A1 ameRa fm mar 5 we-v qur T 9 © iR W Rige
qf~edl o R 1 Ry TR dR R 7 o o |

(2 ®0 Tw@ W™ b Sa QU b SFUCH W UNEARY W=
1658 / 22—2—2004—25(94) / 97, feI® 06 IR, 2004 7 far T B e e @
fb BT T AT et/ STHRACT el W R Jford sieflerd vd e wiee
RN 15 a7 & 3R 3T /W[ Sffebd B AR TR qIfrg forenn Aforege
U AT UG GG Uh W@E b e} g PRI §Y BE-Y G AT
el / STHRMET el AR, HRETR YR U JuR Har, 30 Yo &I Uivd &l | 39
AR H A8 W1 (R 8 {6 WU e A el / STHRET e IR STREAT / |Rfl
Al & AYR W 3ifdhd @ TR qer afeal @ Reg o1 okl IR dR R T2l fban
TR |
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(3) 0 ST NG & Saq 3MQ qA ANARY feid 06 RITRR, 2004 & SURI
W I8 <@ | o W@ 2 6 Rigaw afedl & BM-U a1 AR e STEREST e IR
fafed offraEIRal & WR 9 GHdE ST/ W difdd e 8 @ T SR U A
AeEIRAT gRT 3pfl 1 7ol JTREAT Ud WKfd WY q2dl U YA @ JMER TR b
T @ S & 2| U R | 0 ST T @ ARl @ JHIT 81 Hahdl § S”
T I T GO @ b W 3 gEerd @ Refy 9= 81 dad) 2|

(4) o HIAT AU TS W R dAled BH-Y q A d / STEC JId
TR AR {31 06 RITRR, 2004 & SFTER AT AT Vd TR ARIHQUD, BRITR
P Afded IYATE PRI TN Gl BRI A AT Bl Teble FTT BRI BT B DY |

qagId,

80/ —
(SrTita f78)
EECACICE]
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